
The Settlement of the West and the Road in 
Recapture Canyon

An Interactive PDF
This is an Interactive PDF explaining Recapture Canyon and the recent legal proceed-
ings related to a protest carried out there in May 2014. In this document you will find 
hyperlinked text and buttons. It is suggested that you use those buttons and links to nav-
igate the document for the most user friendly experience. Your first button is the grey 
arrow above the text you are currently reading. For fast navigation, or to jump quickly to 
a distant point on the timeline, click the desired rectangle ‘tick’ on the timeline bar. As 
you navigate through this presentation, you will find broad information about the settle-
ment of the West in addition to more specific information pertaining to Recapture Can-
yon and its surroundings. This document is set up in such a way that you can spend as 
much time as you would like on any given subject. Some points you may want to inves-
tigate in detail, others you may want to simply glance over. There are links to sources on 
the internet, making an internet connection essential. This document is best viewed in 
Adobe Acrobat in full-screen mode. Enjoy the presentation.
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The Settlement of the West and the Road in 
Recapture Canyon

1776: America is Born
On July 4, 1776, the Declaration of Independence 
was ratified, signifying the colonies’ break from 
English rule and the creation and formation of the 
United States of America. This new nation would 
be founded upon principles of liberty, freedom, 
justice, democracy, and progress--a nation free of 
oppressive rule and government.
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1803: Louisiana Purchase
In 1803, under the tenure of President Thomas 
Jefferson, the United States purchased the 
Louisiana territory from the French; a transaction 
costing $15 million for roughly 828,000 square 
miles of land. This purchase encompassed all or 
part of 15 present U.S. states. This event 
extended the U.S. borders westward, secured 
valuable trade routes, and opened several 
possibilities to Americans at the time. The West 
that had traditionally been seen as an untapped 
land of opportunity was now American land ready 
for farming and settling.
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1804: Lewis and Clark
Shortly after the purchase of the Louisiana Terri-
tory, President Thomas Jefferson commissioned a 
discovery expedition to the West under the com-
mand of Captain Meriwether Lewis and Second 
Lieutenant William Clark. The objective was to 
explore and map the newly acquired territory 
and find a practical route to the Western coast for 
commerce and expansion. The party’s route led 
from St. Louis to the Oregon coast and back. The 
excursion lasted two years.
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1845: Manifest Destiny
By 1840, nearly 7 million Americans (40% of the 
U.S. population at the time) lived in the 
trans-Appalachian West, most of whom had left 
homes in the East to find opportunity on the new 
frontier. Whereas in other parts of the world, 
factory labor ensured a dependent and seemingly 
permanent working class, the American West 
offered the possibility of independence and 
upward mobility for all. In 1845, John O’Sullivan, 
a reporter, gave a name to this ideal that helped 
pull pioneers westward. He called it Americans’ 
“manifest destiny.”
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This painting (circa 1872) by John Gast called American Progress, is an allegorical representation 
of the modernization of the new west. Here Columbia, a personification of the United States, leads 
civilization westward with American settlers, stringing telegraph wire as she sweeps west; she holds 
a school book as well. The different stages of economic activity of the pioneers are highlighted and, 
especially, the changing forms of transportation.
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1847: Mormon Migration
Among the most well-known and notable migra-
tion efforts in the western part of the continent 
was that of the Mormon Pioneers. Under the 
direction of President Brigham Young, tens of 
thousands of members of the LDS church success-
fully traversed the rugged western plains to settle 
in present day Utah. Shortly after arriving, calls 
were made to establish townships and colonies all 
over the territory, thus furthering expansion and 
growth in the West. 
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“Entering the Great Salt Lake Valley” 
Painting by C.C.A Christensen
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1848: Guadalupe Hidalgo
In 1848, the United States of America again 
acquired a large amount of land with the end of 
the Mexican War. After the fall of its armies and 
capital, Mexico began negotiations with the U.S. 
to end the conflict and the Treaty of Guadalupe 
Hidalgo was born. The U.S. acquired over half a 
million square miles of land--an area nearly two-
thirds the size of the Louisiana Purchase. Among 
the areas acquired was what would become the 
Utah territory and the present state of Utah.
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A section of the original treaty

http://www.american-historama.org/1841-1850-westward-expansion/treaty-of-guadalupe-hidalgo.htm
http://www.american-historama.org/1841-1850-westward-expansion/treaty-of-guadalupe-hidalgo.htm
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1850: Compromise of 1850
At a time of high racial tension, the Compromise 
of 1850 sought to diffuse the political tension 
between slave and free states. The Compromise 
was actually a package of five separate bills, one 
of which accepted the Utah Territory as an official 
territory of the United States.1 The Compromise 
also allowed the Utah Territory the right of 
popular sovereignty to govern its jurisdiction by 
the voice of the people, a right granted with the 
question of the legality of slavery in the territory 
in mind.
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Henry Clay, drafter of the compromise, on the floor of 
the Old Senate Chamber. Drawn by P.F. Rothermel

http://www.loc.gov/rr/program/bib/ourdocs/Compromise1850.html
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1853:  The Gadsden Purchase
The Gadsden Purchase was one of the last made in 
the West and defined the southern border of the 
United States as we know it today.2 The purchase 
added about 30,000 square miles to the Union and 
was the last territorial acquisition in the contigu-
ous United States to add a large area to the coun-
try.

17
76

18
03

18
04

18
43

18
47
18

48
18

50
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http://history.state.gov/milestones/1830-1860/gadsden-purchase
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1869: Transcontinental Rail
In an effort to expand to the West and make com-
munication and trade easier between opposite 
sides of the continent, the Transcontinental Rail-
road, or Pacific railroad, was constructed. Its com-
pletion was the culmination of a decades-long 
movement to build such a line beginning as 
early as 1832 when Dr. Hartwell Carver advocated 
building a line from Lake Michigan to Oregon. 
The line’s “last spike” was driven at Promontory 
Point Summit in Utah and this ceremony is pic-
tured to the right. Its completion is symbolic of an 
industrial West full of opportunity and progress.

17
76

18
03

18
04

18
43

18
47
18

48
18

50
18

53



The Settlement of the West and the Road in 
Recapture Canyon

1878: Call to Settle San Juan
Back in the Utah Territory, colonization contin-
ued along with other advancements in the West. 
One of the last efforts to settle a township as part 
of the LDS Colonization Effort was the call to 
settle the San Juan Mission in present southeast-
ern Utah. Those who accepted this mission came 
mainly from the St. George/Cedar City area and 
have become known as the undaunted Hole in the 
Rock Pioneers.
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1879: Exploring the San Juan
An initial exploration team was first sent to the San 
Juan area to survey the land and investigate prime 
settlement areas. Kumen Jones, a member of the 
team, documented in his journal the construction 
of a road up Recapture Canyon on August 13, 1878: 
“On August 13th orders came from the captain to 
make ready for a start for home...A start was soon 
made and road making was again the ‘order of busi-
ness.’ They followed the Recapture wash about 25 
miles and followed up Mustang Mesa to the foot of 
Blue Mountain, thence going around the east base 
of the Blue and making a camp...”
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1880: Bluff City Settlement
In April, 1880, the Hole in the Rock Pioneers arrived 
in the Bluff Basin and settled a town site there. Short-
ly after establishing what is now known as the City of 
Bluff, the settlers instituted a common court comprised 
of elected and appointed officials. On June 7, 1880, 
one of the court’s orders of business was to define the 
Bluff precinct. In doing so, they recognized the road 
in Recapture Canyon; the record reads: “Resolved that 
Bluff City Precinct shall include all that portion of the 
County bounded on the East by the Recapture Creek 
and the wagon road leading North from said Creek to 
Cane Springs,” (emphasis added). The presiding judge 
was Joseph F. Barton pictured to the right.
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http://www.hirf.org/history_hist_san_juan_court_records.asp
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1884: An Official County Road
On September 29, 1884, the court of Bluff accepted the 
road in Recapture Canyon as an official county road. 
“The road running from the mouth of Recapture Creek 
to the Northern line of the County via the Blue Moun-
tains and Cane Springs was declared a County Road.”  
Additionally, $300 were allocated for the maintenance 
and further construction of said road. Jens Nielson, 
pictured at right, had previously been appointed to 
oversee this road project. In conjunction with being 
declared an official road of San Juan County in 1884, 
mention of travel and traffic on the road in Recapture 
Canyon can be found in several local journal accounts 
from that period.
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1924: Rand McNally Map
In 1924, a reputable map making company, Rand 
McNally, produced an “Auto Trails Map,” of the 
western United States. Included in that map is the 
road in Recapture Canyon (pictured to the right) 
running to the east of Blanding, up to the base of 
the Blue Mountains, and tying in with the high-
way that leads to the north border of the county, 
following the same route described by Kumen 
Jones (of the original exploration team) and the 
court records of the old Bluff Precinct. 
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http://www.davidrumsey.com/luna/servlet/detail/RUMSEY~8~1~201747~3000686:AutoTrails-Map,-Utah,-Colorado,-New?showTip=false&showTipAdvancedSearch=false&title=Search+Results%3A+List_No+equal+to+%275028.127%27&thumbnailViewUrlKey=link.view.search.url&helpUrl=http%3A%2F%2Fdoc.lunaimaging.com%2Fdisplay%2FV71D%2FLUNA%2BViewer%23LUNAViewer-LUNAViewer&fullTextSearchChecked=&advancedSearchUrl=http%3A%2F%2Fdoc.lunaimaging.com%2Fdisplay%2FV71D%2FSearching%23Searching-Searching
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1938: Study by Dept. of Interior
In 1938, the Department of the Interior published 
a study titled, “The San Juan Country: A Geo-
graphic and Geologic Reconnaissance of South-
eastern Utah,” in which the existence and history 
of the road in Recapture is mentioned. On page 
31, it reads, “Leaving two families (Harriman and 
Davis) at the ‘fort’, the party returned to Cedar 
City by constructing a road up Recapture Creek, 
across the headwaters of Montezuma Creek, down 
Peters Hill, across Dry Valley, over the pass to 
Moab, thence on across the Colorado and Green 
Rivers and the High Plateaus.” (emphasis added)
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1946: Creation of the BLM
In 1812, the General Land Office (GLO) was created 
as an independent agency of the United States govern-
ment responsible for public domain of lands in the 
U.S. The GLO oversaw the surveying, platting, and sale 
of the lands in the Western U.S. and administered the 
Homestead Act. In 1849, the Department of the Interi-
or was instituted and adopted the GLO, whose primary 
function at the time was land sales. In 1946, the GLO 
combined with the U.S. Grazing Service to form the 
BLM as an agency “responsible for administering the 
remaining 264,000,000 acres of public land still in fed-
eral ownership.”
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1976: FLPMA ratified
The Federal Land Policy and Management Act is a United States federal law that 
governs the way in which the public lands administered by the BLM are managed. 
Within the titles of FLPMA, we find the protection of throughways, trails, and roads 
from being confiscated or prohibited otherwise by the BLM. Title V Sec. 501. [43 
U.S.C. 1761] (6) states,  “roads, trails, highways, railroads, canals, tunnels, tram-
ways, airways, livestock driveways, or other means of transportation except where 
such facilities are constructed and maintained in connection with commercial rec-
reation facilities on lands in the National Forest System,” are recognized rights-of-
way. Further Title VII Sec. 701. [43 U.S.C 1701] (a) states, “Nothing in this act or 
in any amendment made by this Act, shall be construed as terminating any valid 
lease, permit, patent, right-of-way, or other land use right or authorization exist-
ing on the date of approval of this Act,” (1976). Revised Statute 2477, which simply 
states, “the right-of-way for the construction of highways across public lands not 
otherwise reserved for public purposes is hereby granted,” was enacted in 1866 and 
thereby made the construction of the road up recapture in the late 1800s a legal act 
and gives this route validity as a highway. Historic accounts and the Rand Mcnally 
map support its existence and importance. Hundreds of current San Juan County 
residents have fond memories of traveling the canyon pre 1976 and many more have 
traveled it post 1976. It is, according to law, a protected road and a right-of-way.
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2005: An “illegal” road
It has been reported that the road in Recapture 
Canyon was not built in the 19th century, but in 
2005. The allegations, mostly purported by outside 
environmental groups and news outlets with little 
familiarity of the area, claim that two Blanding 
men “illegally” built this road for ATV use in the 
canyon and that nothing, in terms of a through-
way, had existed in the canyon prior to 2005. 
These accusations ultimately led to the wrongful 
prosecution of these innocent men ending in plea 
deals to avoid felony charges. 
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This photo shows a section of the road in Recapture Canyon
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2007: Emergency Closure
In 2007, after the petitioning of outside environ-
mentalist groups, the BLM ordered a Temporary 
Emergency Closure of Recapture Canyon for sur-
vey and evaluation of the road and canyon. Such 
closures, according to BLM policy, must not ex-
tend beyond 24 months. Throughout this process, 
local government was not consulted nor involved, 
completely disregarding BLM policy and instruc-
tion concerning these types of closures. The road 
has remained closed under this statute for over 
seven years.
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2009: Antiquities Raid
Early one morning in the summer of 2009, over 100 
federal agents stormed the town of Blanding, Utah, 
shackling harmless people (many of whom were elder-
ly men), dragging them from their homes, and raiding 
their property in search of artifacts. One victim, a long 
practicing physician in San Juan County and a promi-
nent member of the community, was so traumatized 
by the aggressive treatment he received that he took his 
own life. His name was Dr. James Redd. Two others in-
volved in the investigation, including the mole hired by 
the BLM to frame the suspects, committed suicide as 
well. Dr. Redd’s family is currently suing the BLM for 
wrongful treatment and damages.
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Dr. James Redd and his gravemarker in the Blanding Cemetary
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2010: Erasing History
In 2010 without warning, the BLM placed signs 
on all the official trail posts that once marked the 
historic road in Recapture Canyon, declaring that 
motorized traffic was prohibited on this historic 
right of way. The official reason for this action: 
the BLM had adopted the erroneous story that 
the road had, in fact, been constructed illegally 
in 2005 for ATV use, thus denying over 125 years 
of rich San Juan County history and violating the 
federal law, FLPMA, that defines and limits the 
powers of this organization.
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BLM employee Tom Heinlein places a “No Vehicles” placard at the trail head of Recapture Can-
yon in Utah in 2010. A San Juan County commissioner is rallying a group of off-road vehicle rid-
ers to flout federal law and ride into the canyon.
(photo and caption courtesy of The Salt Lake Tribune)
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2014: The Protest and Beyond
In 2014, a San Juan County commissioner, Phil Lyman, organized 
an event to protest the BLM’s actions and methods in San Juan 
County vis-a-vis the road in Recapture Canyon (not unlike other 
protests of a simliar nature). The Protest was an excursion on a 
county claimed, owned, and operated pipeline road at the mouth 
of the closed area of Recapture Canyon--a road traveled weekly by 
the Water Conservancy District (WCD) in pickups, mined regularly 
with heavy equipment, and used as a cattle drive route. Permission 
was granted by the WCD and all protestors were encouraged to stay 
on the county owned pipeline road and to obey the law. The protest 
was peacefully carried out, free of conflict; however, the commis-
sioner, along with four others, was charged four months later with 
“operation of off-road vehicles on public lands closed to vehicles” 
and “conspiracy.” Interestingly, among the men charged was Jay 
Redd, son of the late Dr. James Redd, who is suing the BLM for the 
damage done to his father and family.
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https://youtu.be/hc_AcXP7OUc
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Journal Accounts:
Albert R. Lyman      Kumen Jones     Jens Nielson

Platte D. Lyman        James Davis      Charles Walton

To Timeline



From the Journals and Writing of Albert R. Lyman

Recapture too, was the scene of many thrilling adventures, both along the hillside 
on its north, and in the crooked wash where every now and then a raging flood 
played freaks with the crossings. Travel was very irregular, and sometimes no 
wagon broke the track for weeks at a stretch. And woe to the team which faced the 
shifting soil on Bluff Bench after one of these long intervals. The road was simply 
a barren path through the drifting sand, into which the wheels sank a dishearten-
ing depth, coming slowly up therefrom with the miserable substance sliding from 
every spoke. (History of San Juan County, 1879-1917)

Entries from his personal journals: “Traveled to Monticello by way of Recapture 
canyon.”

To TimelineTo Journals

http://www.hirf.org/san-juan-hist/san-juan-history-complete-ch1-57.pdf


From the Writings and Journal of Platte D. Lyman

Saturday June 12th 1880 
Have been busy during the week clearing land and planting corn and po-
tatoes. This morning our last horses were brought in, fat and fine from 15 
miles up the Recapture by Geo Lewis Warren Taylor and John Pace, Bro 
James Lewis of Kanab and myself went up to Montezuma and put up at 
bro Smiths. 
Thursday April 21st 1881 
Finished work on the road and returned home, the brethren on the Re-
capture have completed a low water ditch. The river has raised so that the 
water comes into our ditch.
Source

To TimelineTo Journals

http://www.hirf.org/history_hist_lyman_p_d_journal_1.asp


From the Writings and Journals of Charles Walton

Saturday 28, We started and about half past seven, drove a few miles to 
broke the King bolt to the wagon. I fixed it up and drove across the last 
crossing of the Recapture creek and nooned, and then drove within three or 
four miles of Alkali spring and camped. 
Sunday 29, We hitched up and traveled to where the trail crosses Devil 
Canyon before breakfast. I watered the horses, and after breakfast, hitched 
up and traveled to South Montezuma for dinner, and then drove four miles 
and camped.
Saturday 9, We drove almost to the 4th crossing of the Recapture creek and 
nooned, and then drove home. Arrived in good time. Found all well.
(all entries from 1887)

To TimelineTo Journals

http://www.hirf.org/history-hist-walton-charles.asp


From the Writings and Journals of Kumen Jones
On August 13th orders came from the captain to make ready for a start for home by way of the Salina Colorado road or trail. A part of the company includ-
ing the captain remained on the river waiting for mail of importance to the expedition that was expected from Apostle Erastus Snow.

A start was soon made and road making was again the “order of business.” They followed the Recapture wash about 25 miles and followed up Mustang Mesa 
to the foot of Blue Mountain, thence going around the east base of the Blue and making a camp at what afterwards became known as the Carlisle Ranch, and 
just recently purchased by Redd, Perkins, Adams, and Dalton.

At this date this was the most beautiful and promising location that had been found since leaving Iron County. Many tons of excellent hay could have been 
cut. Deer, sage hens, jack rabbits, cottontails were plentiful.

After the arrival of the captain and the party, another start was made, and at this point an opportunity was afforded us of finding out how much difference 
there may be sometimes in men’s opinions.

The three scouts who had been ahead reported as follows: 1) It would be practically impossible to make any kind of a wagon road down “Peter’s Hill.” 2) In 
one month there could be a way worked so that the company could get down the hill. 3) In five or six days a way could be worked so as to let us pass down 
the hill.

After some counseling, it was decided to tackle the “Peter’s Hill” proposition and next morning all hands went to work, and by night, rocks were moved, 
trees were cut and a few dug-ways were made, so that the next day the company not only passed down the hill but made 20 miles on the homeward journey.

Traveling on through Dry Valley we struck the old Santa Fe trail at Coyote wash. Our route from this point led through Little Grand Valley, where Moab 
now stands, Crossing Grand (now named the Colorado) and Green Rivers, through Castle Valley, over the mountain range and down Salina Canyon into 
Sevier Valley, reaching our homes September 16th and 17th.

In direct travel they party had made 900 miles, not counting side trips, explorations, etc. They had made 275 miles of new road, thoroughly explored the 
country outlines for us by the authorities, maintained friendly and pleasant relations with all Indians and white men who were met on the way. Order and 
discipline (both military and church) were maintained, as kind and friendly feelings were almost always the prevailing sentiment permeating the whole 
camp all the way through.Source

To TimelineTo Journals

http://webcache.googleusercontent.com/search?q=cache:yDa-Lh0AwhcJ:kumenjones.org/HTML/NotesOnSJMission.htm+&cd=1&hl=en&ct=clnk&gl=us


Writings Concerning Jens Nielson’s Involvment with the Road
From the Court Record of the Bluff Precinct:

December 3rd 1883
One hundred and twenty five ($125.00) Dollars was appropriated to be expended under the direction of Jens Nielsen on a road to be 
made from Bluff to the Blue Mountains, provided that the people complete the road to saw timber

June 2nd 1884
Four ($4.00) Dollars was appropriated to Jens Nielsen and C.J. Decker for services in laying out the County Road

September 29th 1884
Seventy eight Dollars and twenty [five] cents ($78.25) was appropriated to Jens [Nielsen] to be expended on the road from B[luff] to 
the Blue Mountains
The road running from the mouth of Recapture Creek to the Northern line of the County via the Blue Mountains and Cane Springs 
was declared a County Road

To TimelineTo Journals

http://www.hirf.org/history_hist_san_juan_court_records.asp


Writings Concerning James Davis’ Travel on the Road in Recapture
Citation from Blue Mountain Shadows, a periodical in San Juan County highlighting the county’s history:
“The Davis family began to gather up what they could carry in one wagon. They traded their one remain-
ing cabin, barn, and belongings to a Colorado cattleman for one small Indian pony. They left Fort Mont-
ezuma in Aug. or Sept. of 1884 with a caravan of other pioneers, eight wagons in total.  They made their 
exodus through Recapture Canyon, the mouth of which is about 11 miles west of Fort Montezuma.”

McDonald, Blue Mountain Shadows Vol 30 p. 46. 

From the personal writings of James Davis about the event mentioned above:
“In the Spring [sic] of 1884, the river overflowed its banks. High and higher it came until all but Brother 
Haskell and our home had gone with the rushing water. In the midst of the flood could be seen houses, 
furniture and everything that goes to make a home, both inside and out even dogs and cats trying to cling 
to their old home.
All we had gained in our five years of hard labor and suffering was swept away in one weeks [sic] time. 
Our beautiful crops were reduced to sand bars. We never set foot on our land again, and after receiving 
our release we were compeled [sic] to leave our home and store just as it stood.
Again we traveled thru some very rough country. When we came up the blue mountains [sic] we had to 
lower our wagons with ropes down into the little town of Moab.”

To TimelineTo Journals
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How  the Judge’s Rulings Unfairly 
Affected the Trial Proceedings

The Judge’s Actions:
- Disallowed talk of RS2477 or the history of the road during the trial.
 -Why is this a problem? If the road were not an historic right of way, there would have been no protest to begin with. Citizens of Blanding are not so un-
reasonable so as to think they can ride OHVs wherever and whenever they would like. They were protesting the illegal closure and seizure of a road that has 
played a critical role in the history of the county since its beginning.
 
- Claimed that, for the intents and purposes of the case, the road was closed to motorized traffic, period.
 -Why is this a problem? It is an incomplete statement. The closure order of the canyon specifically states that the road is closed to motorized vehicles, ex-
cept for authorized and permitted use. Ferd Johnson gave permission as the Water Master of San Juan County to use that road, thus giving authorization for the 
protest to take place there. For the Judge to insist on excluding that important clause demonstrates prejudice towards the defendants and hurts their case. 

- Claimed that, for the intents and purposes of the case, the ride that took place was, indeed, illegal. Whether or not it was criminal was up to the jury.
 -Why is this a problem? This notion casts unwarranted and unjust guilt over the defense, not to mention anything of the accuracy of the stipulation. As 
mentioned before, the controversy over the road in Recapture Canyon is about the unwarranted closing of a right-of-way. The claim is flawed in its premise and 
hurts the defense.

-Disallowed a recorded phone conversation with the State Director of BLM Utah wherein the Director gives Commissioner Lyman permission to carry out the 
protest on the county road. The phone conversation took place on May 1, 2014.
 -Why is this a problem? To have received express permission from the head of BLM Utah to use the road would justify the use of that road and is certainly 
contrary to the notion of a conspiracy. Disallowing it cripples the defense and denies them due justice. 

- Disallowed key evidences from being placed in the hands of the jury because they were “technical” and, “would only confuse the jury.” The evidences in ques-
tion were the right-of-way documents for the county pipeline road upon which the protest was carried out.
 -Why is this a problem? This motion undercuts the defense’s argument completely, and prevents to truth from being presented to the Jury. Follow the link 
to the documents and examine them to see how technical and confusing they truly are.

Back
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The Prosecution
The Prosecution’s Actions:
-The Prosecution insisted on presenting very short pieces of audio/video evidence taken out of context
 -Channel 2 News:              Prosecution’s Clip          Full Clip
 -Fox 13 News:                    Prosecution’s Clip          Full Clip
 -Commission Meeting 1: Prosecution’s Clip #1     Full Clip               -Commission Meeting 2:  Prosecution’s Clip #1       Full Clip
       Prosecution’s Clip #2 
                                                      Prosecution’s Clip #3    

-Upon questioning concerning the reason for charging five men with crimes in conjunction with the peaceful protest, the Utah U.S. Attorney’s office responded that they simply 
had to do something after the many petitions of environmental activist groups, naming specifically a petition with 3,000 signatures submitted by Alliance for a Better Utah call-
ing for prosecution. The role of a U.S. Attorney’s office should be to administer justice, not to bend to the will of environmental activists and promote the agenda of special interest 
groups. Additionally, these environmental groups--namely SUWA, and the Wilderness Society--prodded the Prosecution and BLM to fabricate a case by sending regular e-mails 
with media reports and stories from other external sources.   

-One of the defendants, Trent Holliday, was implicated in the conspiracy for “liking” one of Phil Lyman’s County Commissioner Facebook posts. Another defendant was impli-
cated for a picture taken at the pre-protest rally wherein he can be seen in the background. Charging people for conspiracy for such actions is absolutely alarming. A case should 
have never been brought against these two. Both have small families. Both were not able to afford attorneys and were appointed federal defenders. Both were found not guilty. 
Neither should have been charged in the first place. Valuable time and money was wasted on all sides for the wrongful prosecution of these two men.

-After the testimony of Ferd Johnson, Water Master of San Juan County, stating that he gave Commissioner Lyman permission to use the Water Conservancy District pipeline 
road for the protest, the Prosecution made a brazen attempt to discredit Ferd and mislead the jury by stating that no conversations between Commissioner Lyman and Ferd ever 
took place. This claim is irresponsible, hearsay, an attack on Ferd Johnson’s character, and a demonstration of a lack of integrity on the part of the Prosecution. The prosecution 
did not make this allegation in cross examination or even in their closing arguments, when the defense or Mr. Johnson himself would have been allowed to respond. They waited 
until their final rebuttal to introduce this slander.

Why is any of this a problem? While much discussion could be had concerning the defense’s obligation to respond to the Prosecution’s methods and to withstand their rebutting 
arguments and tactics, there remains an underlying issue. If small clips taken out of context and blatant attacks on a defense witness’s character were the only means of mislead-
ing a jury to arrive at a guilty verdict, what is to be said of the justice and truth of the whole matter? Where was the honest person who realized that the case was ill-founded and a 
waste and opposed proceeding? Where was the person who realized that people’s honest reputations were being tarnished over falsehoods and suggested a better way? What of the 
money spent--precious taxpayer funds--to investigate the charges, fund the prosecuting attorneys, pay the judge and court staff, and accommodate the jury? What of the two men 
who were strung along in a legal battle lasting nearly nine months for “liking” a Facebook post and appearing in the background of a picture? That such a case could make it to 
court is cause for great concern and warrants criticism of the federal justice system. That a U.S. Justice helped the case progress with unjust stipulations that undercut the defense 
is un-American. Back
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Damages
The Prosecuting parties are seeking for full penalties to be exacted on Commissioner Lyman and Monte. Included in this punishment would be 
full restitution for supposed damages to archaeology. As is so often the case, these groups use archaeology as a weapon. The archaeology in Recap-
ture is a priceless heritage valued and protected by the County and by local citizens. But to claim damages to an area that has been heavily used 
for more than a century is disingenuous. Agenda-driven obstructionist groups masquerading as conservationists have used this tactic many times 
before. The report on damages provided by Archaeological Damage Investigation & Assessment is replete with serious errors and gross exaggera-
tions. 

The first, and possibly the most egregious error, is that an archaeological damage assessment was carried out for the full five miles of closed trail in 
Recapture Canyon instead of limiting the survey to the county pipeline road where the protest was carried out. Some of these sites are more than 
three miles away from where the protest stopped (see video of his ride). For the damage assessment firm to say that there were damages caused by 
Commissioner Lyman on sections of the trail miles away from where he stopped is wholly dishonest. For the Prosecuting parties to seek retribu-
tion for pretended harm is vindictive.

The second error in the damage assessment is that the field work performed by Archaeological Damage Investigation & Assessment was car-
ried out on May 23, 2014, one day shy of two weeks after the protest. The protest was carried out on a road owned and maintained by the county, 
which is legally used by motorized traffic on a regular basis. The San Juan County Water Conservancy District (WCD) inspects the pipeline road 
at least once a week. These inspections take place on vehicles, often times in pickups or ATVs. By nature of the timeline of the study, the WCD 
would have traveled that road at least twice before the assessment occurred, possibly in a pickup or a bigger vehicle. Additionally, there are mining 
claims in the area where the protest was carried out. The regular mining of this area includes using heavy equipment to strip the soil, sort the ma-
terial, and harvest the mineral (this mining claim was approved with the phrase that there would be no adverse effect to cultural resources). There 
are also cattle grazing rights in this area. A herd of 300 cows can regularly occupy the area and herders on ATVs are free to drive cattle through 
the canyon anytime they would like. All this information begs the question—if the WCD drives this road weekly; if the area is mined regularly 
with heavy machinery; if cows graze and are driven through the area, it is inconsistent to imaging that a peaceful demonstration on the designat-
ed road cause more damage to cultural resources than a bulldozer, backhoe, 300 cows, or a road grader? $400,000 of damages and reparations is 
preposterously inflated and a blatant lie. 
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The Raids of 2009
The LA Times has done an exposé on the story. Follow the link to learn more.

In June 2009, over 100 federal agents stormed the town of Blanding in a raid for artifacts, arresting 27 citizens. 
These raids were organized and carried out subsequent to a sting operation that the federal government had spon-
sored in the months preceding. Ted Gardiner was hired to pose as a dealer of artifacts in Blanding, Utah, one who 
would buy and sell. It needs to be understood that he wasn’t to go and exploit a thriving black market that was al-
ready in existence (because there was none); instead, he was given hundreds of thousands of dollars and several ar-
tifacts and sent to Blanding to ask locals if he could buy artifacts they may have collected over the years and to sell 
some that he had “found.” San Juan County is one of the poorest counties in the United States. Nearly a third of 
the population falls below the poverty threshold. It is also one of the most rural counties in the country and is re-
plete with artifacts. Gardiner came to town as an informant, looking to set up innocent people and bait them into 
crime. Some locals report being offered $30,000 for mostly destroyed pieces like a small section of woven basket. 
It was in this role that he became friends with Dr. and Mrs. Redd in Blanding. After some prodding, transactions 
took place and later Dr. Redd was charged with a felony for posessing an artifact fraudulently valued over $1,000. 
After having his home raided by 30-40 agents, being treated abusively in custody, and being threatened with crimi-
nal charges that would revoke his physician’s license and the right to practice medicine, Dr. Redd tragically took 
his own life. Weeks later, Ted Gardiner also committed suicide. Ironically, the artifact that was cause for Dr. Redd’s 
arrest was found to be of a real value of around $75 and the BLM agent in charge of the raids was named Agent of 
the Year for his “exceptional work” on this operation.
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Similar Events Protesting Road Closures

Back

May 9, 2009: Mike Noel leads a protest 26 miles up 
the Paria River, challenging the BLM’s closure of a 
county right-of-way.

July 4, 1980: Grand County Commissioners and supporters upgrade and ride a county right-of-way on 
the border of a wilderness study area. The road had been deemed closed in conjunction with the cre-
ation with the study area.

April 2007: San Juan County citizens pro-
test a right-of-way closure in Arch Canyon.

*None of these protests resulted in legal    
penalties or prosecution
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Pages 21 and 22 of the 
Mining Claim
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TITLE V

RIGHTS-OF-WAY

AUTHORIZATION TO GRANT 

RIGHTS-OF-WAY 

Sec. 501. [43 U.S.C. 1761] (a) The Secretary, with 
respect to the public lands (including public lands, 
as defined in section 103(e) of this Act, which are 
reserved from entry pursuant to section 24 of the 
Federal Power Act (16 U.S.C. 818)) [P.L. 102-486, 

1992] and, the Secretary of Agriculture, with respect 
to lands within the National Forest System (except 
in each case land designated as wilderness), are 
authorized to grant, issue, or renew rights-or-way 
over, upon, under, or through such lands for– 

(1) reservoirs, canals, ditches, flumes, laterals, 
pipes, pipelines, tunnels, and other facilities and 
systems for the impoundment, storage, transporta-
tion, or distribution of water; 

(2) pipelines and other systems for the trans-
portation or distribution of liquids and gases, other 
than water and other than oil, natural gas, synthet-
ic liquid or gaseous fuels, or any refined product 
produced therefrom, and for storage and terminal 
facilities in connection therewith; 

(3) pipelines, slurry and emulsion systems, and 
conveyor belts for transportation and distribution 
of solid materials, and facilities for the storage of 
such materials in connection therewith; 

(4) systems for generation, transmission, and 
distribution of electric energy, except that the 
applicant shall also comply with all applicable 
requirements of the Federal Energy Regulatory 
Commission under the Federal Power Act, includ-
ing part I thereof (41 Stat. 1063, 16 U.S.C. 791a-
825r) [P.L. 102-486, 1992]; 

(5) systems for transmission or reception of 
radio, television, telephone, telegraph, and other 
electronic signals, and other means of communica-
tion; 

(6) roads, trails, highways, railroads, canals, 
tunnels, tramways, airways, livestock driveways, 
or other means of transportation except where 

such facilities are constructed and maintained in 
connection with commercial recreation facilities 
on lands in the National Forest System; or 

(7) such other necessary transportation or other 
systems or facilities which are in the public inter-
est and which require rights-of-way over, upon, 
under, or through such lands. 

(b) (1) The Secretary concerned shall require, 
prior to granting, issuing, or renewing a right-of-
way, that the applicant submit and disclose those 
plans, contracts, agreements, or other information 
reasonably related to the use, or intended use, of 
the right-of-way, including its effect on competi-
tion, which he deems necessary to a determination, 
in accordance with the provisions of this Act, as to 
whether a right-of-way shall be granted, issued, or 
renewed and the terms and conditions which 
should be included in the right-of-way. 

(2) If the applicant is a partnership, corporation, 
association, or other business entity, the Secretary 
concerned, prior to granting a right-to-way pur-
suant to this title, shall require the applicant to dis-
close the identity of the participants in the entity, 
when he deems it necessary to a determination, in 
accordance with the provisions of this title, as to 
whether a right-of-way shall be granted, issued, or 
renewed and the terms and conditions which 
should be included in the right-of-way. Such dis-
closures shall include, where applicable: (A) the 
name and address of each partner; (B) the name 
and address of each share-holder owning 3 per 
centum or more of the shares, together with the 
number and percentage of any class of voting 
shares of the entity which such shareholder is 
authorized to vote; and (C) the name and address 
of each affiliate of the entity together with, in the 
case of an affiliate controlled by the entity, the 
number of shares and the percentage of any class 
of voting stock of that affiliate owned, directly or 
indirectly, by that entity, and, in the case of an 
affiliate which controls that entity, the number of 
shares and the percentage of any class of voting 
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TITLE VII

EFFECT ON EXISTING RIGHTS; 

REPEAL OF EXISTING LAWS; SEVERABILITY

EFFECT ON EXISTING RIGHTS 

Sec. 701. [43 U.S.C. 1701 note] (a) Nothing in this Act, 
or in any amendment made by this Act, shall be 
construed as terminating any valid lease, permit, 
patent, right-of-way, or other land use right or 
authorization existing on the date of approval of 
this Act. 

(b) Notwithstanding any provision of this Act, in 
the event of conflict with or inconsistency between 
this Act and the Acts of August 28, 1937 (50 Stat. 
874; 43 U.S.C. 1181a-1181j), and May 24, 1939 
(53 Stat. 753), insofar as they relate to manage-
ment of timber resources, and disposition of rev-
enues from lands and resources, the latter Acts 
shall prevail. 

(c) All withdrawals, reservations, classifications, 
and designations in effect as of the date of 
approval of this Act shall remain in full force and 
effect until modified under the provisions of this 
Act or other applicable law. 

(d) Nothing in this Act, or in any amendments 
made by this Act, shall be construed as permitting 
any person to place, or allow to be placed, spent 
oil shale, overburden, or byproducts from the 
recovery of other minerals found with oil shale, on 
any Federal land other than Federal land which 
has been leased for the recovery of shale oil under 
the Act of February 25, 1920 (41 Stat. 437, as 
amended; 30 U.S.C. 181 et seq.). 

(e) Nothing in this Act shall be construed as 
modifying, revoking, or changing any provision of 
the Alaska Native Claims Settlement Act (85 Stat. 
688, as amended; 43 U.S.C. 1601 et seq.). 

(f) Nothing in this Act shall be deemed to repeal 
any existing law by implication. 

(g) Nothing in this Act shall be construed as lim-
iting or restricting the power and authority of the 
United States or– 

(1) as affecting in any way any law governing 
appropriation or use of, or Federal right to, water 
on public lands; 

(2) as expanding or diminishing Federal or 
State jurisdiction, responsibility, interests, or rights 
in water resources development or control; 

(3) as displacing, superseding, limiting, or mod-
ifying any interstate compact or the jurisdiction or 
responsibility of any legally established joint or 
common agency of two or more States or of two 
or more States and the Federal Government; 

(4) as superseding, modifying, or repealing, 
except as specifically set forth in this Act, existing 
laws applicable to the various Federal agencies 
which are authorized to develop or participate 
in the development of water resources or to exer-
cise licensing or regulatory functions in relation 
thereto; 

(5) as modifying the terms of any interstate 
compact; or 

(6) as a limitation upon any State criminal 
statute or upon the police power of the respective 
States, or as derogating the authority of a local 
police officer in the performance of his duties, or 
as depriving any State or political subdivision 
thereof of any right it may have to exercise civil 
and criminal jurisdiction on the national resource 
lands; or as amending, limiting, or infringing the 
existing laws providing grants of lands to the 
States. 

(h) All actions by the Secretary concerned under 
this Act shall be subject to valid existing rights. 

(i) The adequacy of reports required by this Act 
to be submitted to the Congress or its committees 
shall not be subject to judicial review. 

(j) Nothing in this Act shall be construed as 
affecting the distribution of livestock grazing rev-
enues to local governments under the Granger-
Thye Act (64 Stat. 85, 16 U.S.C. 580h), under the 
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Acceptance of Right-of-Way and 
page four of four in Appendix A, 
“Terms and Conditions of Right-

of-Way Grant.” 

See All of Appendix A Back
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HOLE-IN-THE-ROCK EXPEDITION 
by

DAVID E. MILLER 
Department of History 
University of Utah 

Salt Lake City, Utah 

During the spring and summer of 1879 a company of Mor-
mons consisting of 26 men, 2 women and 8 children with a 
dozen wagons and over a hundred head of livestock passed 
through a portion of northern Arizona to found a settlement 
on the San Juan River at Montezuma and Bluff in present 
Utah. This was an exploring party headed by Silas S. Smith, 
recently "called" by the Mormon Church to establish a Mor-
mon outpost somewhere in the Four Corners region. 

Before Brigham Young's death in 1877 the Mormon pro-
gram of colonization had been very well developed under his 
leadership. If church leaders wished to have a settlement estab-
lished in any given location, church members in good standing 
were simply "called" on colonizing missions. The faithful 
saints enthusiastically accepted these assignments as having 
come from God through his agents on earth—the presidency of 
the Church of Jesus Christ of Latter-Day Saints. At a regional 
stake conference of the church held at Parowan late in 1878, 
such a call was made for the San Juan Mission. However, the 
whole movement eventually took the name of the Hole-in-the-
Rock expedition because of hardships encountered enroute, 
especially at the Colorado River crossing of the same name. 

There were several reasons for founding a colony in the 
general area of the Four Corners: (1) Indians of the region had 
quite regularly crossed the Colorado to raid Mormon settle-
ments in southern Utah. It was believed that a Mormon out-
post there would be able to stabilize that part of the frontier; 
(2) non-Mormon cattlemen were pushing into the area from 
Colorado and New Mexico. L.D.S. Church leaders were very 
much concerned about any infiltration of outsiders into the 
fringes of the Mormon empire; (3) the United States govern-

ment (aided by non-Mormons of Utah) were conducting a vig-
orous campaign against Mormon polygamy. The Anti-Bigamy 
Act of 1862 had been reenforced by the Paland Act of 1874. 
Both were calculated to stamp out polygamy in the territories. 
Mormon leaders considered the anti-polygamy legislation as 
violations of the First Amendment guarantee of religious free-
dom. The famous Reynolds decision of the U.S. Supreme 
Court was pending at the time of the mission call. Mormon 
church leaders expected a favorable ruling; (4) many Mormon 
converts from the southern portions of the United States had 
been settled in the San Luis Valley of Colorado; but the win-
ters there were too cold for the comfort of the southern saints. 
Church leaders hoped to find a more favorable climate on the 
San Juan River. 

With all of these objectives in mind, plus the obvious desire 
on the part of the colonists to find additional rich farm and 
grazing lands, Silas S. Smith and his exploring expedition set 
out from Parowan in mid-April 1879 to locate a definite site 
(or sites) for the proposed colony. 

At the time of the mission call Mormon leaders knew very 
little about the Four Corners region. Thus, it was necessary to 
send an exploring party to (hopefully) locate a suitable settle-
ment site. The plan was to leave a couple of families at the 
new location during the fall and winter of 1879-80 while the 
majority of the explorers would return to the settlements with 
the intention of moving to the new colony during that same 
winter. The bulk of the colonists hoped to be comfortably 
settled on the San Juan in time for the 1880 spring planting. 

As the accompanying map shows, the expedition traveled 
southward from Panguitch, following the regular wagon road 
into Arizona, crossed the Colorado at Lee's Ferry during the 
first week in May and continued southward to Moenkopi 
where they arrived on May 6. "From Moan Copy the ex-
plorers looked to the northeast, over dry mesas and glisting 
sand hills where the lonely Navajo guarded his sheep and goats 
in a wild wilderness all his own." (Miller, 1959, p. 20) The 
route led up Moenkopi Wash (east of Tuba City) thence north-
ward to pioneer a wagon road that is currently paralleled by 
present U.S. Highway 160 all the way to Kayenta. Enroute the 
company passed the columns of Elephants Feet, drank at Cow 
Springs, traversed Klethla Valley and pushed on through Marsh 
Pass to Kayenta, a favorite Navajo center. From that site the 
route led down Laguna Wash to Church Rock, past present 
Dennehotso and along the base of Boundary Butte to arrive at 
the south bank of the San Juan River about halfway between 
McElmo Wash and Montezuma Creek. 

Some Navajos objected to this incursion through their 
domain; their chief concern was that the intruders might use 
up all of the too sparse water supply, leaving none for the 
natives' flocks. In a few instances, near-hostilities developed 
as
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whites forced their way to water their stock at Navajo tanks. 
However, general friendship was bought through the simple act 
of digging wells at various places, then formally presenting 
them to the Indians as the pioneers broke camp to move on. It 
is claimed that some of the wells so provided still furnish water 
to Navajo livestock. George Hobbs reported a near miracle in 
locating water at a point designated as Lost Springs: "By acci-
dent one of the brethren struck a vein under a rock and at 
once a large stream of good water gushed forth." (Miller, 
1959, p. 32). 

The explorers found the San Juan at flood stage but man-
aged to ford the stream on June 2. Members of the company 
spent the next several weeks exploring the river bottom from 
above McElmo Wash downstream to Butler Wash. Every piece 
of possible farmland was located and claimed; a few houses 
were built at suitable sites. Some crops were planted and a 
dam constructed across the river in an attempt to obtain irriga-
tion water—all without much success. 

By the middle of August most of the explorers had com-
pleted their initial work and most were eager to return to the 
settlements to escort their familes and other missionaries to 
the new site. The families of James L. Davis and Henry H. 
Harriman remained at Montezuma to form a permanent nuc-
leus for the new settlement. The long difficult trek through 
unfriendly Navajo country had convinced the leaders that they 
should return by a northern route that would connect with the 

Old Spanish Trail near present Moab. They followed this track 
back to the settlements of south-central Utah. 

Upon their return the explorers made favorable reports of 
the country they had located and began finalizing plans for the 
move to the San Juan. Two choices were open: they could 
backtrack along the Old Spanish Trail or retrace their tracks 
through Navajo lands. Either route was calculated to require 
six weeks. At this time word reached Parowan that a shortcut 
route had been discovered by way of the recently established 
hamlet of Escalante. Without conducting any additional in-
vestigation, and anxious to avoid the long haul along either of 
the routes already known, leaders of the San Juan Mission 
eagerly listened to this report of a direct and shortcut road. It 
was rumored that some difficult terrain would be encountered 
along the newly discovered route, but pioneer wagon masters 
believed that there was virtually no country too rugged for a 
wagon. In October, 1879, under the leadership of Platte D. 
Lyman, the new route had definitely been adopted and final 
preparations were under way to start the migration. 

The missionaries left various southern Utah towns in small 
groups with the general understanding that they would all 
assemble at "road's end" some forty miles southeast of Es-
calante. By mid-November most of the'colonists had arrived 
at a point called Forty Mile Spring. Altogether there were 
some 250 persons (men, women and children) with 83 
wagons and well over a thousand head of livestock. The 
migrants were 

soon shocked to learn that no road went beyond the spring. 
Explorers sent ahead reported the worst country wagons had 
ever attempted to pass through. Some wanted to turn back, 
but early deep snows had fallen in the Escalante Mountains, 
virtually cutting off the return route. As a result the decision 
was made to push on; to build a wagon road to the San Juan if 
it took all winter. 

While explorations were being undertaken and council meet-
ings were being held, the pioneers found pleasure in dancing 
away their cares at nearby Dance Hall Rock—to the tune of 
violins which some members had brought along. Meanwhile 
road builders forged ahead. 

By mid-December the advance wagons had reached the rim 
of the Colorado River gorge. Facing them was a narrow, 
natural crevice in the sandstone wall, barely wide enough for a 
skinny man to squeeze through. Through that narrow slot they 
could see a glimpse of the river three-quarters of a mile away 
and 1500 feet below. This notch they immediately named 
Hole-in-the-Rock and proceeded at once to widen it into a 
passageway. 

With hand tools and a small amount of blasting powder the 
men of the expedition literally clawed out the Hole just wide 

 enough for a wagon to scrape through. Six weeks were re-
quired for the task—much of it in bitter cold weather. By 
January 25 the job was pronounced finished and ready to 
feel the bite of wagon wheels. The worst part was near the top 
where the pitch was measured at eight and a half feet to a rod 
(50 percent grade); below that was a steep rocky crevice lead-
ing to a long sand hill sloping down to the river's bank.

With wheels roughlocked, a steady team up front and a 
dozen men hanging on behind, Kumen Jones mounted the 
driver's seat and drove the first wagon down the precipitous 
notch. Twenty-five wagons followed during that same day 
(January 26, 1880); the remaining outfits followed within two 
or three days. All made the perilous descent without a serious 
accident; not a wagon was wrecked. 

Meanwhile, Charles Hall had constructed a ferry boat at the 
river's edge and in less than a week all were safely across the 
mighty Colorado. 

Most people who visit the Hole-in-the-Rock today find it 
difficult to believe that wagons were actually driven down 
through the steep, narrow slot. In fact, visitors are too often 
told that the wagons were not driven at all, but were disman-
tled and lowered a piece at a time through the Hole. This is 
entirely false! All wagons were driven down through the notch 
with a team hitched to the front and a driver in the seat. 

Furthermore, the road became a main route to the San Juan 
settlements for a full year before Charles Hall located a better 
route and moved his ferry 20 miles upstream to present Hall's 
Crossing. During the year of its use, there was two-way traffic 
over the Hole-in-the-Rock road. This seems incredible today; 
but it is true; wagons were driven both ways—up as well as 
down!

Strange as it may seem, the Hole-in-the-Rock pioneers ex-
pressed no doubt about their ability to make the Hole into a 
passable wagon road. It was the wild, rugged country beyond 
the river that concerned them. Yet the true pioneer spirit pre-
vailed. Through united effort of that valiant band, the deep 
gulches, solid rock cliffs and the nearly perpendicular walls of 
Gray Mesa were overcome. No pioneer group ever demon-
strated greater faith and courage, or ever built a road through 
more difficult terrain. They literally danced, prayed and 
hacked their way through almost insurmountable obstacles. 
They proved that there is hardly any country through which 
wagons cannot be taken. They had been called by their church 
to plant a colony and with the help of God they would do it. 

By April 5 wagons began rolling into the present location of 
Bluff. The sight of a few level acres of bottomland seemed 
almost too good to be true. The 20 additional miles upstream 
to Montezuma seemed just too far; they were simply too tired 
to go on. William Hutchings suggested the name of Bluff City. 
Lots were drawn for building sites; land was plowed; crops 
were planted. 

During the five-month journey no death had occurred; all 
colonists arrived, weary but well. In fact, the number had been 
swelled by the birth of two babies enroute: Lena Desert 
Decker and John Rio Larson. The trip had been a rough one 
but the primary objective had been achieved—a Mormon out-
post on the San Juan. 

REFERENCE 
Miller, David E., 1959, Hole-In-The-Rock: Univ. Utah Press. 
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Phil Lyman, Monte Wells, Trent Holliday, Shane Marian, and Jay Redd were all charged with conspiracy and the 
operation of motor vehicles on land closed to such use. Jay was acquitted before trial. Trent was originally impli-
cated because he “liked” a Facebook post of Phil’s and Shane was charged for a picture taken of him in the back-
ground of the pre-protest rally. Both were found not guilty. Phil and Monte, however, were found guilty on all 
counts and are awaiting sentencing in July--Phil for organizing the event and Monte for reporting on the ride as a 
news journalist. That a county commissioner and reporter could be charged for a peaceful protest carried out on 
a county owned, maintained, and operated pipeline road (see video) is a blatant demonstration of the misuse of 
supposed power by the BLM and federal government. Please refer to the links in the sentence that follows to learn 
about the case. You will find that the prosecution’s arguments were poorly construed, incomplete, and prejudiced; 
however, with some key and unjust stipulations from the Judge that favored the prosecution’s case and discounted 
the reality and legality of the protest, an argument was made and the jury was persuaded. Two innocent men have 
been convicted of non-existent crimes and the BLM is seeking full penalties to be administered, which amount to 
$100,000 and a year in jail for each count, in addition to restitution for supposed damages estimated to be a grossly 
exaggerated $400,000. Please help tell their story and promote the truth by sharing this timeline.

Aftermath and Conclusion
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https://drive.google.com/open?id=0B3ru6e5nOVNRbFZzTURlNkNJdG8
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